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lJ,S. Envimnmental Protection Agcncy
Clcrk of thc Board
Environmental Appcals Board
Colorado Bldg.
| 341 O Strccl, N.W., Suite 600
Washington, D.C. 20005

Iter Robcrt J. and Andrcw Hescr / Appeal No' CWA 07-(03)

Dear Clcrk:

Enclosed please find an original and five copies of Re-sp-onse to Motion for

E*t.ntio.'"ifitc in the af,ovc case filed by Robert J' Hcser and Andrew

Heser in the abovc matter.

Please file the original documgnt and retum a filc-stamped copy to me in

ift. ti.iot.o stamicd, self-addrcssed cnvelope' If you have any questions'

pleasc give mc a cal[,

Very truly yours,

€=-2-77G
Charles J, Northrup

CJN:blll

OfCo!D!!l:
wi l l iom s. H l l ry
Williun B. llErl'l
MErk Il. Fc.guloll

RctlBd:
CM.lts H, Nunhnrl
Philip E, l'lanna
PlFick V. Rri l lY

Sorling, C ron on'l llatdin
te{4- 1975

Inclosures

"., 
Sonyu B.ooks-Woodard, U.S. EPA, Chicago, IL, via Fed Ex

Honorablc William B. Moran, U'S. EPA
Thomas J. Martin, US EPA, Seniot Attorncy

1s056746r.2 l/14/2008 clN BLf)
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.. 1,,:. r,.i___tALS illt.,...lil

AppealNo. CWA 0?'(03)

N;CEIVID

BEFORE TI{E ENVIRONMENTAT APPEALS BOARD 
i]'S' ['P''i.

{rl'.{IrED Sr*rnS ENVIRONMENTAIPROTECTIONAGENqy lll I 5 ii:,i :1: rl
WASHINGTON' D.C'

In re:.

Robert J. Heser and Aadrew Heser

Docket No. cwA 05-2006-0002

\

)
)
)

NOW COMES Robert J. Heser and Andrew Hoser by Bradley W' Small' of Mathis'

Marifian, Richter and Grandy, Ltd., and Charles I' Nortbrup of Sorling, Nortbrup' Hanna' Cullen

& cochran, Lrd., their attomeys, and in REsPoNsE to the Motion for Extension of Time as filed

by Region 5 ofthe Environmotrtal Protection Agency (hereinafter raferred to as EPA' do slate as

follows;

t .onDecember |g ,2 lo l , thePres id ingo f f i ce r f i l edh is in i t i a |dec is ion in thc

above captioned matter conceming the applicability of the statute of Limitations' Both the EPA

as well as the Hesers filed briefs conceming the same with ttre Presiding offtcer;

From Decsrnber 19,2007 to prosent, the EPA knew or should have known' that it

had 30 days in whioh to file its Notice of Appeal and brief'

3.ThEfactualandlegal issuesconcerningthestateofl imitat ionsargumenthave

nol ohanged since the filing of the initial briefs with the Presiding Officer'

4 .EPArequestsanadd i t iona l45daysas i thasa. l reedforcoord ina t ionbc tween

various oflices within EPA and the Corps"'

rs0567408.2 ln 5/2008 cJN BLF)
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Sorling, Northrup" Hanna,
Cullen & Cochran, Ltd.

Charles J. Nonhrup, of Counsel
Suite 800 Illinois Building
P.O, Box 5131
Springfield, LL62705
Telephone: 217.544-11'44
Fax: 211.572.3113
E-Mail: sinorlhrup@sor-linglglv--gam

Mr. Bradley Small
Mathis, Marifian, Richter & Crrandy, Ltd.
23 Public Square, Suite 300
Belleville, lL 62220-t 62'7
Telephone: (618) 234-9E00
Facsimile: {6i 8) 234-9786

E*'t4 l''' S*-,zl-l
BRADLTY W. SMALL b7 C/I"

-/--1;-e--z

CHARLESJ. NORTHRUP

Attorneys for Robert J. Heser and
Andrew Heser

2!?5223L?3 P.AA/A5

5. The U.S- Anny Corps of Engineers ("Corps') are not a party to this actron'

6.ThereisnojustreasontograntEPA'Srequestforaddit ionalt imemorelybecause

EPA would like more time to &aft its briel

.T .Th i r tydays ,asprov idedbyregu la t io4 issu l f i c ien t t imeforEPAto . .coord ina te

between various officcs within EPA" and to draft a brief, as EPA has previously submitted a

briefon the same issucs to the Presiding Officer.

WHEREFORE, Rospondents respcctfully requ€st that this Boud deny U'S' EPA's

Motiou for Exlension of Time.

Respectfully submitted this 15s day of January, 2008,

{s056?408,2 l/l5AO08 CJN BLF)
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Original atrd 5 coPies to:
Facsimile and
I. eo Ex:

_. With copies to:
Fed Ex:

First Class Mail:

First Class Mail:

SORL I NG&LRhI&OFF I CE

Clerk of the Board
Eovironmeirtal APPeals Boud
Colorado Building
l34l G Sheet, NW
Suite 600
Washington, D.C. 20005

Sonja Brooks
Regional Hearings Clerk
EPA Region 5
77 West Jackson Blvd.
Chioago, IL 60504

Mr. Thomas J. Martin
' Senior Aftomey

U. S. EPA OfEce
77 W. Jackson Blvd. (C-laJ)
Chicago, IL 60604

Honorable Williams B' Moran
Atlrninistrative Law Judge
U.S. Environmental Protection Agency
1200 PennsYlvania Ave', N.W.
Mail Code 1900 L
washingtotr, D'C. 20460

2r75223L?3 P. A5l@5

CERTIFICATE OF SERVICE

IherebycenifythatcopiesoftheforogoingRespolsetoMotionforErtcnsionofTimein
the matter of Robert J, H"rer JiJ enOtt* Hui.t, ippt"t No. CWA 07-(03), were sent to the

following persons in tho mannen indicated:

oarcdrns /56aavot ?anoa? ,z[ot
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